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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
JEFFREY LANE BULLETTS,
Defendant-Appellant.

NO. 44309
Bonneville County Case No.
CR-2012-1991

RESPONDENT'S BRIEF

Issue
Has Bulletts failed to establish that the district court abused its discretion, either
by revoking his probation, or by denying his Rule 35 motion for reduction of his unified
sentence of five years, with one and one-half years fixed, imposed following his guilty
plea to possession of methamphetamine?

Bulletts Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
On February 7, 2012, an officer arrested Bulletts for possession of
methamphetamine and possession of drug paraphernalia. (R., pp.18-20.) The state
subsequently charged Bulletts with possession of methamphetamine. (R., pp.47-48.)
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While on pretrial release, Bulletts failed to report for drug testing and also failed to check
in with Pretrial Services as required. (R., p.52.) He was issued a warning; however,
shortly thereafter, he again failed to report for drug testing and for pretrial supervision,
and attempts made to contact him were unsuccessful. (R., p.52.) The district court
issued a warrant for Bulletts’ arrest. (R., p.52.) Bulletts was arrested on the warrant
and later pled guilty to possession of methamphetamine, and the district court imposed
a unified sentence of five years, with one and one-half years fixed, suspended the
sentence, and placed Bulletts on supervised probation for four years. (R., pp.54, 8995.)
Approximately five months later, in February 2014, Bulletts violated his probation
by changing residences without permission and failing to report for supervision. (R.,
pp.107-08, 127-28.) The district court issued a warrant for Bulletts’ arrest, and Bulletts
was arrested several months later, in June 2014. (R., p.105.) On July 7, 2014, the
district court continued Bulletts on supervised probation with the condition that he serve
30 days in the county jail. (R., pp.127-28.) On July 24, 2014, Bulletts' probation officer
filed a special progress report advising the court that, during the period of time that
Bulletts was on absconder status (February 2014 to June 2014), he was also charged
with the new crimes of possession of drug paraphernalia with intent to use and
frequenting a place where controlled substances are present; however, this information
had not been included in the report of violation because Bulletts failed to disclose the
information to his supervising officer as required. (R., p.133.)
Approximately four months later, in November 2014, Bulletts violated his
probation a second time by again failing to report for supervision and absconding
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supervision. (R., pp.141-42, 157-58, 161-62.) The district court issued a warrant for
Bulletts’ arrest, and Bulletts was, again, at large until he was arrested in January 2015.
(R., p.139.)

The district court revoked Bulletts’ probation, ordered the underlying

sentence executed, and retained jurisdiction. (R., pp.163-66.) Following the period of
retained jurisdiction, on June 30, 2015, the district court suspended Bulletts’ sentence
and placed him on supervised probation for three years. (R., pp.182-88.)
Less than three weeks later, Bulletts violated his probation by using
methamphetamine. (R., pp.196-97, 219-20.) Shortly thereafter, he again absconded
supervision and, when his probation officer attempted to locate him at his listed
residence, his mother advised that Bulletts “had not been home for a period of two
weeks.”

(R., pp.196, 219-20.)

Once again, the district court issued a warrant for

Bulletts’ arrest; this time, Bulletts was at large for approximately 10 months (from
August 2015 to May 2016) before he was located and arrested. (R., pp.196, 198.) The
district court subsequently found that Bulletts had violated the conditions of his
probation by using methamphetamine and by failing to report for supervision.

(R.,

pp.219-20; 5/31/16 Tr., p.28, L.18 – p.29, L.6.) The district court finally revoked Bulletts’
probation and ordered the underlying sentence executed. (R., pp.223-26.) Bulletts filed
a notice of appeal timely from the district court’s order revoking probation. (R., pp.23740.) He also filed a timely Rule 35 motion for a reduction of sentence, which the district
court denied. (Supp. R., pp.3-4; R., pp.232-33.)
Bulletts asserts that the district court abused its discretion by revoking his
probation because, he claims, he remained employed and lived with his mother while on
probation, he “only used methamphetamine one time,” and he was willing to participate

3

in a specialty court. (Appellant’s brief, pp.3-5.) Bulletts has failed to establish an abuse
of discretion.
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4).
The decision to revoke probation lies within the sound discretion of the district court.
State v. Roy, 113 Idaho 388, 392, 744 P.2d, 116, 120 (Ct. App. 1987); State v.
Drennen, 122 Idaho 1019, 842 P.2d 698 (Ct. App. 1992). When deciding whether to
revoke probation, the district court must consider “whether the probation [was] achieving
the goal of rehabilitation and [was] consistent with the protection of society.” Drennen,
122 Idaho at 1022, 842 P.2d at 701.
Bulletts has clearly demonstrated that he is not an appropriate candidate for
probation, particularly in light of his refusal to make himself available for supervision.
While this case was pending, he failed to report for pretrial supervision several times –
even after being warned – and eventually had to be arrested and placed in custody to
obtain his compliance.

(R., p.52.)

Although he was subsequently afforded three

separate opportunities to successfully complete a period of probation in this case, he
absconded each time; most recently, he stopped reporting for supervision just one
month after his reinstatement on probation and was unsupervised for nearly one year.
(R., pp.105, 107-08, 139, 141-42, 196-98.) Bulletts’ incessant absconding behavior
makes it abundantly clear that, during any period of community supervision, he will not
comply with the terms and conditions of probation.
Furthermore, regardless of what Bulletts claims he was doing during the periods
of time that he was unsupervised, his decision to abscond prevented authorities from
ensuring that probation was serving its intended function. In no way can probation meet

4

the goals of protecting the community and rehabilitation if the probationer chooses to
remove himself from probation supervision. See State v. Sandoval, 92 Idaho 853, 860,
452 P.2d 350, 357 (1969) (citing State v. Oyler, 92 Idaho 43, 436 P.2d 706 (1968))
(emphasis added) (purpose of probation is to give the offender “an opportunity to be
rehabilitated under proper control and supervision”). Bulletts was fully aware that failing
to report for supervision was a violation of the conditions of his probation, and he was
not deterred by the knowledge that his entire sentence could be executed. His repeated
decisions to abscond supervision and completely disregard his legal obligations is a
continuation of his pattern of criminal conduct and demonstrates his failure to
rehabilitate and his continued risk to the community.
At the disposition hearing for Bulletts’ third probation violation, the district court
stated, “I’ve got three probation violations. Every one of them refers to not reporting,
not making yourself available for supervision. To me that’s a huge problem basically
where we’re doing that a third time now.” (5/31/16 Tr., p.32, Ls.14-17.) The district
court considered all of the relevant information and appropriately determined that
Bulletts was no longer a viable candidate for community supervision.

Given any

reasonable view of the facts, Bulletts has failed to establish that the district court abused
its discretion by revoking his probation.
Bulletts next asserts that the district court abused its discretion by denying his
Rule 35 motion for a reduction of sentence in light of his reiteration that he lived with his
mother and had a job at Ranger Drywall Systems while in the community, and because
he qualified for treatment at Four Directions. (Appellant’s brief, pp.5-6.) If a sentence is
within applicable statutory limits, a motion for reduction of sentence under Rule 35 is a
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plea for leniency, and this court reviews the denial of the motion for an abuse of
discretion. State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007). To
prevail on appeal, Bulletts must “show that the sentence is excessive in light of new or
additional information subsequently provided to the district court in support of the Rule
35 motion.” Id. Bulletts has failed to satisfy his burden.
In support of his Rule 35 motion, Bulletts provided a letter from his mother stating
that Bulletts “lives with me and my husband Benjamin Joe at our residence,” a letter
from Doug Rhoades stating that Bulletts worked as a supervisor/crew chief at Ranger
Drywall Systems and could return to his work upon his release, and Bulletts’ unverified
statement that he had been accepted into – or at least that he qualified for – treatment
at Four Directions because he is “a little over half Native American.” (R., pp.230-31;
6/20/16 Tr., p.6, L.17 – p.7, L.7.) None of this was “new” information before the district
court. At the disposition hearing for Bulletts’ third probation violation, Bulletts testified –
under oath – that he had been living with his mother, in her residence, throughout the
most recent period of time that he was on probation and unsupervised. (5/31/16 Tr.,
p.22, L.21 – p.23, L.14.) He also testified that he was working for Ranger Drywall
Systems during that time period.

(5/31/16 Tr., p.23, Ls.20-22; p.25, Ls.7-9.)

Furthermore, the district court was aware, at the time that it revoked Bulletts' probation,
that Bulletts wished to participate in treatment programs in the community and that he
had access to community-based programs. (PSI, pp.1, 18, 39; 5/31/16 Tr., p.24, Ls.2021; p.31, Ls.19-20; p.32, Ls.4-6.) That Bulletts can return to living with his mother and
working at Ranger Drywall Systems, and continues to wish to participate in the
community-based treatment to which he has access is not “new” information and,
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notably, all of these factors were present and available during his last period of
probation, but did not deter him from absconding for 10 months or assist him in
conforming his behavior to the law or the terms of community supervision. Because
Bulletts presented no new evidence in support of his Rule 35 motion, he failed to
demonstrate in the motion that his sentence was excessive. Having failed to make such
a showing, he has failed to establish any basis for reversal of the district court’s order
denying his Rule 35 motion.
Even if this Court addresses the merits of Bulletts’ claim, he has still failed to
establish an abuse of discretion. At the hearing on Bulletts’ Rule 35 motion, the state
argued:
In looking at the defendant’s history on probation, it is not a good
history. There have been multiple violations of probation. This defendant
has been given several opportunities to change himself, to rehabilitate
himself, and he’s simply chosen on multiple occasions to abscond from
probation and continue to use methamphetamines.
So with that, Your Honor, I don’t believe that there’s been any
evidence presented today that would persuade the State -- certainly I don’t
think it should persuade the Court -- to give him yet another opportunity on
probation when he has had multiple, multiple opportunities. Probation
cannot supervise this guy. So I believe revocation really is the appropriate
disposition at this time, and we would ask the Court to uphold its ruling
where it has already revoked probation and deny the motion before the
Court today.
(6/20/16 Tr., p.6, Ls.1-15.)
The district court considered all of the relevant information and reasonably
determined that a reduction of his sentence was not appropriate.

Bulletts has not

shown that he was entitled to a reduction of sentence, particularly in light of his abysmal
performance on probation – even while living with his mother and working at Ranger
Drywall Systems – and his incessant absconding behavior. Given any reasonable view
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of the facts, Bulletts has failed to establish that the district court abused its discretion by
denying his Rule 35 motion for a reduction of sentence.

Conclusion
The state respectfully requests this Court to affirm the district court’s orders
revoking probation and denying Bulletts’ Rule 35 motion for a reduction of sentence.

DATED this 10th day of January, 2017.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 10th day of January, 2017, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
JENNY C. SWINFORD
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General
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